
92 

33 CFR Ch. I (7–1–12 Edition) § 20.1309 

having received a conviction. The 
Coast Guard does not consider the con-
viction expunged without proof that 
the expungement is due to the convic-
tion’s having been in error. 

(e) No respondent may challenge the 
jurisdiction of a Federal or State court 
in any proceeding under 46 U.S.C. 7703 
or 7704. 

[CGD 98–3472, 64 FR 28062, May 24, 1999, as 
amended at, USCG–2006–24371, 74 FR 11211, 
Mar. 16, 2009] 

§ 20.1309 Admissibility of respondents’ 
criminal records and records with 
the Coast Guard before entry of 
findings and conclusions. 

(a) The prior disciplinary record of 
the respondent is admissible when of-
fered by him or her. 

(b) The prior disciplinary record of 
the respondent is admissible when of-
fered by the Coast Guard representa-
tive to impeach the credibility of evi-
dence offered by the respondent. 

(c) The use of a judgment of convic-
tion is permissible on the terms pre-
scribed by § 20.1307. 

§ 20.1311 Admissions by respondent. 

No person may testify regarding ad-
missions made by the respondent dur-
ing an investigation under 46 CFR part 
4, except to impeach the credibility of 
evidence offered by the respondent. 

§ 20.1313 Medical examination of re-
spondents. 

In any proceeding in which the phys-
ical or mental condition of the re-
spondent is relevant, the ALJ may 
order him or her to undergo a medical 
examination. Any examination ordered 
by the ALJ is conducted, at Federal ex-
pense, by a physician designated by the 
ALJ. If the respondent fails or refuses 
to undergo any such examination, the 
failure or refusal receives due weight 
and may be sufficient for the ALJ to 
infer that the results would have been 
adverse to the respondent. 

§ 20.1315 Submission of prior records 
and evidence in aggravation or 
mitigation. 

(a) The prior disciplinary record of 
the respondent comprises the following 
items less than 10 years old: 

(1) Any written warning issued by the 
Coast Guard and not contested by the 
respondent. 

(2) Final agency action by the Coast 
Guard on any S&R proceeding in which 
a sanction or consent order was en-
tered. 

(3) Any agreement for voluntary sur-
render entered into by the respondent. 

(4) Any final judgment of conviction 
in Federal or State courts. 

(5) Final agency action by the Coast 
Guard resulting in the imposition 
against the respondent of any civil pen-
alty or warning in a proceeding admin-
istered by the Coast Guard under this 
title. 

(6) Any official commendatory infor-
mation concerning the respondent of 
which the Coast Guard representative 
is aware. The Coast Guard representa-
tive may offer evidence and argument 
in aggravation of any charge proved. 
The respondent may offer evidence of, 
and argument on, prior maritime serv-
ice, including both the record intro-
duced by the Coast Guard representa-
tive and any commendatory evidence. 

(b) The respondent may offer evi-
dence and argument in mitigation of 
any charge proved. 

(c) The Coast Guard representative 
may offer evidence and argument in re-
buttal of any evidence and argument 
offered by the respondent in mitiga-
tion. 

PART 23—DISTINCTIVE MARKINGS 
FOR COAST GUARD VESSELS 
AND AIRCRAFT 

Sec. 
23.01 Basis and purpose. 
23.05 Where and when displayed. 
23.10 Coast Guard emblem. 
23.12 Coast Guard identifying insignia. 
23.15 Coast Guard ensign. 
23.20 Coast Guard commission pennant. 
23.30 Penalty. 

AUTHORITY: Secs. 638, 639, 63 Stat. 546; 14 
U.S.C. 638, 639, E.O. 10707, 3 CFR, 1954–1958 
Comp., p. 364. 

§ 23.01 Basis and purpose. 

(a) This subpart establishes instruc-
tions for the display of distinctive 
markings of Coast Guard vessels and 
aircraft, including Coast Guard ensign 
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and commission pennant and Coast 
Guard emblem. 

(b) Coast Guard vessels and aircraft 
are distinguished from other vessels 
and aircraft by an ensign; a personal 
flag, command pennant, or commis-
sioned pennant, if so authorized; or 
other identifying insignia or marking. 

[CGFR 57–35, 22 FR 6765, Aug. 22, 1957, as 
amended by CGFR 66–67, 31 FR 15239, Dec. 6, 
1966] 

§ 23.05 Where and when displayed. 
(a) The Coast Guard Ensign is a mark 

of authority and is required to be dis-
played whenever a Coast Guard vessel 
takes active measures in connection 
with boarding, examining, seizing, 
stopping or heaving to of a vessel for 
the purposes of enforcing the laws of 
the United States. The distinctive 
markings of Coast Guard aircraft serve 
the same purpose. 

(b) The Coast Guard Commission pen-
nant indicates a Coast Guard cutter 
under the command of a commissioned 
officer or commissioned warrant offi-
cer. 

(c) When applicable, these distinctive 
marks shall be displayed, the Coast 
Guard Ensign at the masthead of the 
foremast, and the commission pennant 
at the after masthead. On ships having 
but one mast the Coast Guard Ensign 
and commission pennant shall be at 
the masthead on the same halyard. In 
mastless ships they shall be displayed 
from the most conspicuous hoist. 

[CGFR 67–26, 32 FR 6576, Apr. 28, 1967] 

§ 23.10 Coast Guard emblem. 
(a) The distinctive emblem of the 

Coast Guard shall be as follows: 

On a disc the shield of the Coat of Arms of 
the United States circumscribed by an annu-
let edged and inscribed ‘‘UNITED STATES 
COAST GUARD 1790’’ all in front of two 
crossed anchors. 

(b) The emblem in full color is de-
scribed as follows: 

White anchors and white ring all outlined 
in medium blue (Coast Guard blue), letters 
and numerals medium blue (Coast Guard 
blue), white area within ring, shield with me-
dium blue (Coast Guard blue) chief and 13 al-
ternating white and red (Coast Guard red) 
stripes (7 white and 6 red) with narrow me-
dium blue (Coast Guard blue) outline. 

(c) The Coast Guard emblem is in-
tended primarily for use as identifica-
tion on Coast Guard ensigns, flags, pen-
nants, vessels, aircraft, vehicles, and 
shore units. It may also be reproduced 
for use on such items as stationery, 
clothing, jewelry, etc. 

(d) Any person who desires to repro-
duce the Coast Guard emblem for non- 
Coast Guard use must first obtain ap-
proval from the Commandant, U.S. 
Coast Guard, 2100 2nd St. SW., Stop 
7000, Washington, DC 20593–7000. 

(Sec. 6(b)(1), 80 Stat. 937; 49 U.S.C. 1655(b)(1); 
49 CFR 1.46(b)) 

[CGFR 67–26, 32 FR 6577, Apr. 28, 1967, as 
amended by CGFR 70–95, 35 FR 12541, Aug. 6, 
1970; USCG–2010–0351, 75 FR 36278, June 25, 
2010] 

§ 23.12 Coast Guard identifying insig-
nia. 

(a) The distinctive identification in-
signia of the Coast Guard consists of a 
broad diagonal red stripe followed to 
the right or left by two narrow stripes, 
first a white stripe and then a blue 
stripe. The Coast Guard emblem, as de-
scribed in § 23.10(b), is centered within 
the confines of the broad red diagonal 
stripe. 

(b) The Coast Guard identifying in-
signia is intended primarily for the 
identification of Coast Guard vessels, 
aircraft, vehicles, and shore units. It 
may also be reproduced for use on 
Coast Guard publications, stationery, 
jewelry, and similar items. 

(c) Any person who desires to repro-
duce the Coast Guard identifying insig-
nia for non-Coast Guard use must first 
obtain approval from the Commandant, 
U.S. Coast Guard, 2100 2nd St. SW., 
Stop 7000, Washington, DC 20593–7000. 

(Sec. 6(b)(1), 80 Stat. 937; 49 U.S.C. 1655(b)(1); 
49 CFR 1.46(b)) 

[CGFR 70–95, 35 FR 12541, Aug. 6, 1970, as 
amended by USCG–2010–0351, 75 FR 36278, 
June 25, 2010] 

§ 23.15 Coast Guard ensign. 
The Coast Guard ensign has sixteen 

perpendicular stripes alternate red and 
white, beginning with the red at the 
hoist. In the upper quarter, next to the 
hoist, is the union, being the Coat of 
Arms of the United States, in dark blue 
on a white field, half of the length of 
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